
Minutes of the Regular meeting of the

Lake Structure Appeals Board
Tuesday, February 23, 2010
1:30 p.m.

Chairman Webber called the meeting to order at 4:23 p.m.

ROLL CALL

Present:
Stephen Webber, Chairman

Peggy Dahle, Seated Alternate

John Kilby

Werner Maringer

Nancy McNary

Vicki Smith, Alternate



Wayne Hyatt, Council Liaison

Also Present:
Clint Calhoun, Environmental Management Officer

Mike Egan, Community Development Attorney 


Sheila Spicer, Zoning Administrator, Recording Secretary



Absent:
Bob Cameron

Robert Gibbons, Alternate

APPROVAL OF THE AGENDA

Mr. Maringer made a motion to approve the agenda. Mr. Kilby seconded the motion and all were in favor.

APPROVAL OF THE MINUTES

Mr. Maringer made a motion to approve the minutes of the January 26, 2010 regular meeting as presented. Ms. Dahle seconded the motion and all were in favor.
NEW BUSINESS

Ms. McNary asked that the Rutherford County property information be included in future packets with variance requests. 
HEARINGS
(A) LSA-2010001, a request from Lynn Price and Oakman Brothers, Inc.  for a variance from section 94.06 (C)(4) of the Lake Structure Regulations which states that reconstructed lake structures may not encroach on or over projected property lines. The properties (Tax PIN 230907 & 220610) are located at 327 & 321 North Shore Drive, Lake Lure, North Carolina. 
Mr. Calhoun and Tommy Oakman, agent for Ms. Price and Oakman Brothers, Inc., were sworn in. 
Chairman Webber reported he spoke to Mr. Calhoun prior to the meeting and suggested asking a Rutherford County Building Inspector to inspect the existing boathouse at the subject property. Mr. Calhoun distributed a letter from Charles Lattimore, Senior Inspector with Rutherford County Building Inspections. This letter entered into the record as Board Exhibit A states:

“Dear Clint,

In response to your request, I inspected the boathouse located at 321 North Shore Drive.

I found significant deterioration of various structural elements--to the extent that repair is probably not practical. This structure needs to be demolished and replaced with one that complies with current codes in order to be safe and usable. 

Sincerely,

Charles D. Lattimore

Senior Building Inspector”

Mr. Calhoun testified that he met with Mr. Oakman and Ms. Price to discuss concerns about the current boathouse. He stated that prior to that he and Amos Gilliam, the previous Lake Structure Administrator, met with Ronnie Woods, a contractor hired by the applicants. Mr. Calhoun reported the conclusion drawn from these meetings was that it is not feasible to repair the existing boathouse. However, reconstruction of the boathouse is not allowed by the regulations due to the fact that it crosses the property lines as projected into the water. He pointed out that the plans included in the Board’s packet show the proposed new boathouse in the same footprint of the existing one. He first discussed this case with the Lake Advisory Board (LAB) to explore the possibility of it being considered a multi-dwelling use lake structure, which would require approval from Town Council upon a recommendation from the LAB. The LAB instead chose to recommend that the applicants seek a variance for the reconstruction of the nonconforming structure. Mr. Calhoun also pointed out that neither property has sufficient shoreline length to construct a boathouse. He reminded the Board that the Lake Structures Regulations encourages property owners to have dilapidated lake structures repaired. 

Mr. Oakman addressed the Board and stated his family and the Price family has enjoyed a good relationship for many years. He testified that the safety of the boathouse is the main concern, but the aesthetics of the structure is important, as well. He pointed at that this structure is located on the main channel of the lake, which experiences a high volume of traffic. Mr. Oakman mentioned the deeds included in the Board’s packet that indicates the joint ownership of the boathouse. He stated that something has to be done to the existing boathouse fairly soon. 

Mr. Maringer stated the letter from the building inspector is the most strongly worded condemnation letter he has ever seen. Ms. McNary asked if reports that this is the only jointly owned boathouse on the lake that crosses the projected boundary lines are true. Mr. Calhoun responded he has not researched that question, but this is the only one he is aware of.  There were no further questions or testimony, so Chairman Webber closed the public hearing.

There was no discussion among the Board members. Mr. Maringer made the following motion:

“With regard to case number LSA-2010001 for a variance from Section 94.06 (C)(4) of the Lake Structure Regulations, I move the Board find (1) owing to special or unusual conditions, a literal enforcement of the provisions of the regulations will result in practical difficulty or unnecessary hardship, (2) in the granting of the variance the spirit of the Lake Structure Regulations shall be observed, the public safety and welfare secured, and substantial justice done. Accordingly, I further move the Board to grant the requested variance in accordance with and only to the extent represented in the application.”
Ms. Dahle seconded the motion and all were in favor. The variance was granted as presented.   
OLD BUSINESS

None
ADJOURNMENT

Mr. Maringer made a motion seconded by Ms. McNary to adjourn the meeting. The motion passed unanimously.
The meeting was adjourned at 4:40 p.m. The next regular meeting is scheduled for March 23 at 1:30 p.m.
ATTEST:






__________________________________________






Stephen M. Webber, Chairman

__________________________________________

Sheila Spicer, Recording Secretary
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